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	PLENARY MEETING

	CEPT

	EUROPEAN COMMON PROPOSALS FOR THE WORK OF THE CONFERENCE

	Part 1

Texts for the Agreement resulting from RRC-06
and for RRC-06 Resolutions


Introduction

In accordance with Resolution 1224 of the ITU Council, which contains the agenda of RRC-06, this Conference is expected to adopt a new regional Agreement for the planning area in the frequency bands 174-230 MHz and 470-862 MHz.

Based on this agenda and the report of the first session, this Agreement and its associated plans will include inter alia provisions relating to the use of the bands 174-230 MHz and 470 862 MHz by the broadcasting service and the sharing of these bands between the broadcasting service and the other primary terrestrial services; provisions that ensure the protection of the existing and planned broadcasting assignments and assignments to other primary terrestrial services; mechanisms for the migration from analogue to digital broadcasting, including a transition period; a list of definitions of the terms used in the Agreement.

The present contribution proposes a draft text for the body of this new Agreement and draft Resolutions, based on the report of the RPG, as contained in document 5. Proposed draft texts for the annexes expected to be attached to this main part of the Agreement are provided separately in companion European Common Proposals.
Proposals

EUR/7A1/1

The body of the Agreement resulting from RRC-06 should have the following structure:

	Article of the Agreement
	Title of the Article

	Article 1
	Definitions

	Article 2
	Execution of the Agreement

	Article 3
	Annexes to the Agreement

	Article 4
	Procedure concerning modifications to the Plans and coordination of other primary terrestrial services

	Article 5
	Notification of frequency assignments

	Article 6
	Settlement of disputes

	Article 7
	Accession to the Agreement

	Article 8
	Scope of application of the Agreement

	Article 9
	Approval of the Agreement

	Article 10
	Denunciation of the Agreement

	Article 11
	Revision of the Agreement

	Article 12
	Entry into force, duration and provisional application of the Agreement


EUR/7A1/2
The GE06 Agreement should have the following annexes:
	Annexes of the Agreement
	Title of Annexes
	Complete text can be found under 

	Annex 1
	The Frequency Plans
	Addendum 2 to document 7

	Annex 2
	Technical criteria used in the development of the Plan and the implementation of the Agreement
	Addendum 3 to document 7

	
	Chapter 1: Definitions
	Addendum 10 to document 7

	
	Chapter 2: Propagation information
	Addendum 11 to document 7

	
	Chapter 3: Technical basis for the terrestrial broadcasting service 
	Addendum 12 to document 7

	
	Chapter 4: Compatibility with other primary services
	Addendum 13 to document 7

	Annex 3
	Basic characteristics to be submitted in accordance with Article 4 and Article 5 of the Agreement
	Addendum 4 to document 7

	Annex 4
	Section I: Limits and methodology for determining when agreement with another administration is required
	Addendum 5 to document 7

	
	Section II: Check of conformity of a conversion of an allotment into one or more assignments with the corresponding Plan entry of the allotment and check of conformity of the notification of one assignment or one or more assignments which may be part of an SFN with the corresponding Plan entry of the assignment(s)
	Addendum 15 to document 7

	Annex 5
	Operation of alternative terrestrial applications within the envelope of a digital entry to the plan: spectral power density approach
	Addendum 6 to document 7

	Annex 6
	The List1 
	Addendum 7 to document 7


1 Assignments to other primary terrestrial services as referred to in § 1.15 of the Agreement

EUR/7A1/3
The body of the GE06 Agreement should be based on the draft text for the Final Acts of RRC-06 in attachment 1 to this ECP.

In order to balance the rights given to the administrations considered to be affected with respect to their broadcasting service and the rights given to the administrations applying the Article 4 procedure, CEPT agreed that the regulatory texts:
· for Article 4 (procedure concerning modifications to the Plans and coordination of other primary terrestrial services) be based on Approach 1 and Option A, as identified in the report of the RPG; and 

· for Article 5 (procedure for the notification of frequency assignments) be based on Approach 1 and Option B.
EUR/7A1/4
Resolutions of RRC-06 should be based on the proposals in attachment 2 to this ECP.

Attachment 1

Note – Revision marks are made beside the draft example regulatory text given in the Report of the RPG to RRC-06 (Annex 1 to Document RRC-06/5).

regulatory text
FOR the new regional agreement

Draft text of the final acts of the Conference

…

[Table of contents]

…

REGIONAL AGREEMENT

(Geneva, 2006)

Relating to the Planning of the Digital Broadcasting Service in Region 1 (parts of Region 1 situated to the west of meridian 170° E and to the north of parallel 40° S, except the territory of Mongolia) and in the Islamic Republic of Iran, in the frequency bands 174‑230 MHz and 470-862 MHz
PREAMBLE

The undersigned delegates of the following Member States:

[XXX, YYY, ZZZ…]

meeting in Geneva between 15 May and 16 June 2006 for a Regional Radiocommunication Conference convened under the terms of the ITU Constitution and the ITU Convention, as referred to in Article 1, have adopted, subject to the approval by their competent authorities, the following provisions concerning the terrestrial broadcasting service in the frequency bands 174-230 MHz and 470-862 MHz, together with provisions for other primary terrestrial services, as defined in Article 1, in Region 1 (parts of Region 1 situated to the west of meridian 170° E and to the north of parallel 40° S, except the territory of Mongolia) and in the Islamic Republic of Iran and declare that, should a Member State in the planning area, as defined in Article 1, make reservations concerning the application of one or more of the provisions of this Regional Agreement, no other Member State in the planning area shall be obliged to observe that provision or those provisions in its relations with that particular Member State.
ARTICLE 1

Definitions

1.
For the purposes of this Agreement, the following terms shall have the meanings defined below:

1.1
Union: The International Telecommunication Union.

1.2
Secretary-General: The Secretary-General of the Union.

1.3
Bureau: The Radiocommunication Bureau.

1.4
Constitution: The Constitution of the Union (Geneva, 1992) as amended by the 1994, 1998 and 2002 plenipotentiary conferences.
1.5
Convention: The Convention of the Union (Geneva, 1992) as amended by the 1994, 1998 and 2002 plenipotentiary conferences.

1.6
Radio Regulations: The Radio Regulations (Geneva, 1995) as amended by the 1997, 2000 and 2003 World Radiocommunication Conferences.
1.7
Conference: The Regional Radiocommunication Conference 2006 (RRC-06) for the planning of the digital terrestrial broadcasting service in Region 1 (parts of Region 1 situated to the west of meridian 170° E and to the north of parallel 40° S, except the territories of Mongolia) and in the Islamic Republic of Iran, in the frequency bands
174-230 MHz and 470-862 MHz.

1.8
Planning Area: Those parts of Region 1, as defined in No. 5.3 of the Radio Regulations, situated to the west of meridian 170° E and to the north of parallel 40° S, except the territories of Mongolia, and in the Islamic Republic of Iran.

1.9
Agreement: The Regional Agreement and its Annexes together with its associated Plans as drawn up by the Conference.
1.10
Plans: The analogue Plan and the digital Plan as specified in § 3.1, and subsequently updated through the successful application of the procedure of Section 4.1.
1.11
Contracting Member: Any Member State in the Planning Area which has approved or acceded to the Agreement.
1.12
Administration: Unless otherwise indicated, the term Administration designates the Administration, as defined in No. 1002 of the Constitution, of a Contracting Member.
1.13
MIFR: Master International Frequency Register.

Reason: § 5.1.2 (Approach 1) provides the definition of this conformity.
1.15
Existing assignments to other primary terrestrial services: Assignments contained in the reference situation as established by the Conference and contained in Annex 6 and assignments for which the procedure of Section 4.2 has been successfully applied, taking into account suppressions from the Master Register.


1.16
The List: The list of existing assignments to other primary terrestrial services.
1.17
Other primary terrestrial services: The primary terrestrial services other than the broadcasting service, and the primary radio astronomy service, to which frequency bands 174‑230 MHz and/or 470-862 MHz are allocated in the Planning Area in accordance with Article 5 of the Radio Regulations.

1.18
Transition period: The period following the Conference during which the analogue Plan remains in force (see Article 12).
1.19
BR IFIC: Radiocommunication Bureau International Frequency Information Circular.

ARTICLE 2

Execution of the Agreement

2.1
The Contracting Members shall adopt for their broadcasting stations in the Planning Area operating in the frequency bands referred to in Article 3 the characteristics specified in the Plans. 

2.2
The Contracting Members shall not modify these characteristics or establish stations, except under the conditions provided for in Articles 4 and 5.


Reasons: §2.3 is covered by §2.2

2.4 The Contracting Members shall undertake to apply the procedures of Articles 4 and 5 for the other primary terrestrial services to which these bands are also allocated.
ARTICLE 3

Annexes to the Agreement

3.1
Annex 1: The Frequency Plans

3.1.1
The analogue Plan consisting of two parts: the 174-230 MHz band and the
470-862 MHz band
;

3.1.2
The digital Plan consisting of two parts: the 174-230 MHz band and the 470-862 MHz band.
3.2
Annex 2: Technical criteria used in the development of the Plan and the implementation of the Agreement
3.3
Annex 3: Basic characteristics to be submitted in accordance with Article 4 and Article 5 of the Agreement
3.4
Annex 4 

3.4.1
Section I: Limits and methodology for determining when an agreement with another Administration is required

3.4.2
Section II: Check of conformity of a conversion of an allotment into one or more assignments with the corresponding Plan entry of the allotment and check of conformity of the notification of  one assignment or one or more assignments which may be part of an SFN with the corresponding Plan entry of the assignment(s)
 3.5
Annex 5: Operation of alternative terrestrial applications within the envelope of a digital entry to the plan – spectral power density approach
3.6
Annex 6: The List 1

1Assignments to other primary terrestrial services as referred to in § 1.15 of the Agreement
ARTICLE 4

Procedure concerning modifications to the Plans
and coordination of other primary terrestrial services

4.1
Modifications to the Plans

4.1.1
When an Administration proposes to make a modification to the digital or the analogue Plan, i.e. in cases where an Administration needs:

a)
to change the characteristics of an allotment, or of an assignment to a broadcasting station, appearing in the Plans; or
b)
to add to the Plans an allotment, or an assignment to a broadcasting station; or

c)
to add to the digital Plan an assignment stemming from an allotment in the digital Plan
,
; or
d)
to cancel from the Plans an allotment, or an assignment to a broadcasting station,

the procedure contained in this Article shall be applied before any assignment is notified under Article 5 and brought into use.

4.1.2
Initiation of the modification procedure

4.1.2.1
Any Administration proposing to change the characteristics of an assignment/allotment appearing in the Plans, or to add a new assignment/allotment to the Plans shall seek the agreement of any other Administration whose broadcasting service and/or other primary terrestrial services are considered to be affected.

4.1.2.2

	
An Administration is considered to be affected in respect of its broadcasting service when the limits given in Section I of Annex 4 are exceeded.

4.1.2.2bis An Administration is considered to be affected in respect of its other primary terrestrial services when the limits given in Section I of Annex 4 are exceeded for any of the following assignments:

a)
existing assignments to other primary terrestrial services;

b)
assignments to other primary terrestrial services for which the procedure for coordination with the broadcasting service under § 4.2 has been initiated, i.e. for which complete information referred to in § 4.2.2.6 has been received by the Bureau.



	


4.1.2.3
The agreement referred to in § 4.1.2.1 is not required if:

a)
none of the corresponding limits in Section I of Annex 4 referred to in § 4.1.2.2 and § 4.1.2.2bis  are exceeded, or
b)
in the case of a conversion of an allotment into one or several assignments, none of the appropriate limits in Section II of Annex 4 are exceeded
, or
c)
the proposed modification relates to changes in the technical characteristics which does not increase the existing level of interference and does not increase the existing level of protection required. 
.

4.1.2.4




An Administration proposing to modify the Plans shall communicate to the Bureau the data elements listed in Annex 3 and shall also indicate, if appropriate, the names of any Administrations which have already agreed to the proposed modification on the basis of the data elements communicated to the Bureau. 
This communication shall also be considered by the Bureau as a request to apply the procedure contained in § 4.1.5.2, if so requested, in the following cases:

· no agreements are required under § 4.1.2.3 and no Administration’s name is included under § 4.1.3.2; or
· all agreements have been received and no Administration’s name is removed under § 4.1.2.7 or no Administration’s name is included under § 4.1.3.2.


4.1.2.5
If the information in the data elements referred to in § 4.1.2.4 is found to be incomplete, the Bureau shall immediately seek from the Administration proposing to modify the Plans any clarification required and the data elements not provided.
4.1.2.5bis
If the Bureau finds that in the case of a conversion of an allotment into one or several assignments, any of the appropriate limits in Section II of Annex 4 is exceeded, the notice shall be returned to the administration.
4.1.2.6
On receipt of the complete information referred to in § 4.1.2.4 or § 4.1.2.5, as appropriate, the Bureau shall within 30 days:

a)
identify the Administrations considered to be affected in accordance with § 4.1.2.2 and § 4.1.2.2.bis;

b)
publish the data elements received in the special section of the BR IFIC, together with the names of the Administrations identified, indicating those whose agreements have been communicated under section 4.1.2.4 by the Administration proposing to modify the Plans, if appropriate, and the corresponding assignments to the other primary terrestrial services which are considered to be affected, if appropriate.

Editorial Note – Part A of the special section of the BR IFIC

4.1.2.7
An Administration whose agreement has been communicated to the Bureau under § 4.1.2.4, may within 40 days of the date of the publication of the BR IFIC referred to in § 4.1.2.6. b) request the Bureau to remove its name from the list of Administrations having given their agreements as published under § 4.1.2.6 b). A copy of this request shall also be sent by this Administration to the Administration proposing to modify the Plans. In the case of the removal of a name of an Administration from the list published under § 4.1.2.6 b), the Bureau shall consider that the agreement with that Administration has not been obtained.

4.1.3
Request for inclusion in the agreement seeking process

4.1.3.1
Any Administration which considers that it should have been included in the list of Administrations considered to be affected may, within 40 days from the date of publication of the BR IFIC referred to in § 4.1.2.6. b), request the Bureau to include its name in the list of affected Administrations, giving its technical reasons for doing so. A copy of the request shall be sent to the Administration proposing the modification to the Plan.

4.1.3.2
On receipt of this request, the Bureau shall examine the matter and, if in accordance with § 4.1.2.2 and § 4.1.2.2bis , it finds that the name of the Administration should have been included in the list, it shall:

–
inform immediately the Administration proposing to modify the Plans and the Administration requesting to be included in the list of affected Administrations; and

–


publish within 30 days from the date of receipt of the request the name of the Administration in an addendum to the special section of the BR IFIC referred to in § 4.1.2.6 b), and the corresponding assignments to other primary terrestrial services, if appropriate.


For the Administration whose name has been published in the addendum, the overall period of 50 days specified in §§ 4.1.4.5, 4.1.4.6 and 4.1.4.7 shall be counted from the date of publication of the addendum to the special section of the BR IFIC referred to above.

If the Bureau finds that the name of the Administration should not be included in the list, it shall inform this Administration and the Administration proposing to modify the Plans.

4.1.3.3
The Administration proposing to modify the Plans shall seek the agreement of the Administrations whose agreements have not been obtained (see also § 4.1.2.7) and which are listed in the publication referred to in § 4.1.2.6. b) or § 4.1.3.2, as appropriate, by applying the procedure contained in § 4.1.4 below. 

4.1.3.4
In case all agreements have been received and no Administration’s name is removed under § 4.1.2.7 and no Administration’s name is included under § 4.1.3.2, the procedure contained in § 4.1.5.2 applies.

4.1.4
Seeking agreement of the Administrations which are considered to be affected and whose agreements still need to be obtained

4.1.4.1
The special section of the BR IFIC referred to in § 4.1.2.6 b) or § 4.1.3.2, as appropriate, constitutes the formal request for coordination addressed to those Administrations whose agreements have yet to be obtained.

4.1.4.2
When seeking the agreement of another Administration, the Administration proposing to modify the Plans may also communicate any additional information relating to proposed methods and criteria to be used as well as other details concerning the terrain, particular propagation conditions, etc.

4.1.4.3
On receipt of the special section of the BR IFIC referred to in § 4.1.2.6 b) or § 4.1.3.2, as appropriate, any Administration listed therein shall examine the effect of the proposed modification to the Plan on its broadcasting service and on its assignments to other primary terrestrial services, taking into account the additional information referred to in § 4.1.4.2.
4.1.4.4
An Administration whose agreement is sought, may request the Bureau to provide further information on the technical evaluation of the proposed modification. The Bureau shall send these results by the most expeditious means.

4.1.4.5




An Administration which is not in a position to give its agreement to the proposed modification with respect to its broadcasting service shall give to the Administration proposing the modification to the Plans and to the Bureau its reasons within 50 days from the date of the BR IFIC referred to in § 4.1.2.6 b) or § 4.1.3.2, as appropriate.


4.1.4.5bis

An Administration which is not in a position to give its agreement to the proposed modification with respect to its other primary terrestrial services shall give to the Administration proposing the modification to the Plans and to the Bureau its reasons, including information concerning its own assignments as referred to in § 4.1.2.2bis a) and b), upon which that disagreement is based within 50 days from the date of the BR IFIC referred to in § 4.1.2.6 b) or § 4.1.3.2, as appropriate.


4.1.4.6




 Thirty-five days after publication of the BR IFIC referred to in § 4.1.2.6 b) or § 4.1.3.2, as appropriate, the Bureau shall request any Administration which has not yet given its decision on the matter to do so and shall inform it that, if no reply is received within an overall period of 50 days following the date of publication of the BR IFIC, it is deemed to have agreed to the proposed modification to the Plan.



4.1.4.7
If at the end of the 50-day period, there is continuing disagreement, the Bureau shall make any study that may be requested by these Administrations; within 60 days it shall inform them of the result of the study and shall make such recommendations as it may be able to offer for the solution of the problem.

4.1.4.8
An Administration may before applying the procedures in Section 4.1, or at any stage during application of the procedure described therein, request the assistance of the Bureau.

4.1.4.9
If, in seeking agreement, an Administration modifies its initial proposal, it shall again apply the provisions of Section 4.1 with respect to any other Administration considered to be affected as a result of modifications to the initial proposal.
4.1.5
Completion of the modification procedure

4.1.5.1
When an Administration has obtained all the agreements of the Administrations whose names were published in the BR IFIC referred to in §§ 4.1.2.6.b) or 4.1.3.2, as appropriate, it shall inform the Bureau of the final agreed characteristics of the assignment/allotment together with the names of the Administrations with which agreement has been reached. If the Administration proposing the modification to the Plans does not inform the Bureau within 24 months after the 50-day period referred to in §§ 4.1.4.5 to 4.1.4.7, the proposed modification shall lapse.

Reasons:  Under § 4.1.5.1, it is proposed that the time period of 12 months be extended to 24 months in order to cope with continuing disagreement and that no additional extension be granted.


4.1.5.2
The Bureau shall within 30 days publish in the special section of the BR IFIC the characteristics of the assignment/allotment together with the names of the Administrations which have agreed to the proposed modification to the Plans and include the new or modified assignment/allotment in the Plans, as appropriate. With respect to Contracting Members, the assignment/allotment concerned shall enjoy the same status as those appearing in the Plans. However, in the case of an assignment in the Plan resulting from conversion of an allotment, the rights of this assignment shall be limited to those afforded by the allotment from which it stems.
Editorial Note – Part B of the special section of the BR IFIC

4.1.5.3
The agreement of the Administrations affected may also be obtained in accordance with this Article for a specific period of time. The assignment or allotment, as appropriate, shall be removed from the Plans by the Bureau at the end of this period of time.

4.1.6
Cancellation of an assignment or an allotment

When an assignment or an allotment in the Plans is cancelled under § 4.1.1 d) the Bureau shall publish this information in a special section of the BR IFIC.
In the case of the cancellation of an allotment, the Bureau shall cancel all assignments stemming from this allotment from the Plan and from the MIFR after having informed the administration. 
Editorial Note 1 – Part C of the special section of the BR IFIC


4.1.7
Updating of the Plans

The Bureau shall maintain and make available an up-to-date master copy of the Plans, taking account of any changes, additions and deletions made in accordance with the procedure of this Article.

4.2
Coordination of assignments of other primary terrestrial services with the broadcasting service

4.2.1
When an Administration proposes to change the characteristics of an existing assignment to other primary terrestrial services, or to bring into use a new assignment to other primary terrestrial services, the procedure contained in this Article shall be applied before any notification is made under the provisions of Article 5 .
4.2.2
Initiation of the coordination procedure

4.2.2.1
In application of § 4.2.1, an Administration shall seek the agreement of any other Administration whose broadcasting service is considered to be affected.

4.2.2.2


	
An Administration is considered to be affected in respect of its broadcasting service when the limits given in Annex 4 are exceeded.


	


4.2.2.3
The agreement referred to in § 4.2.2.1 is not required in any of following cases:

a) if none of the corresponding limits in Annex 4 referred to in § 4.2.2.2 are exceeded;

b) if the proposed modification relates to changes in the technical characteristics which does not increase the existing level of interference and does not increase the existing level of protection required.

4.2.2.4




The notifying Administration shall communicate to the Bureau the data elements listed in Annex 3 and shall also indicate, if appropriate, the names of any Administrations which have already agreed to the proposed new or modified assignment on the basis of the characteristics communicated to the Bureau. This communication shall also be considered by the Bureau as a request to apply the procedure contained in § 4.2.5.2 if so requested, in the following cases:

· no agreements are required under § 4.2.2.3 a) and no Administration’s name is included under § 4.2.3.2; or

· all agreements have been received and no Administration’s name is removed under § 4.2.2.7 or no Administration’s name is included under § 4.2.3.2.


4.2.2.5
If the information in the data elements referred to in § 4.2.2.4 is found to be incomplete, the Bureau shall immediately seek from this Administration any clarification required and the data elements not provided.

4.2.2.6
On receipt of the complete information referred to in § 4.2.2.4 or § 4.2.2.5, as appropriate, the Bureau shall within 30 days:
a)
identify the Administrations considered to be affected in accordance with § 4.2.2.2;

b)


publish the data elements received in the special section of the BR IFIC, together with the names of the Administrations identified, indicating those whose agreements have been communicated under section 4.2.2.4 by the Administration seeking the agreement.


Editorial Note – Part A of the special section of the BR IFIC

4.2.2.7
An Administration whose agreement has been communicated to the Bureau under § 4.2.2.4 may within 40 days of the date of the publication of the BR IFIC referred to in § 4.2.2.6. b) request the Bureau to remove its name from the list of Administrations having given their agreements as published under § 4.2.2.6 b). A copy of this request shall also be sent by this Administration to the Administration seeking the agreement. In the case of the removal of a name of an Administration from the list published under § 4.2.2.6 b), the Bureau shall consider that the agreement with that Administration has not been obtained.
4.2.3
Request for inclusion in the agreement seeking process

4.2.3.1
Any Administration which considers that it should have been included in the list of Administrations considered to be affected may, within 40 days from the date of publication of the BR IFIC, request the Bureau to include its name in the list of affected Administrations, giving its technical reasons for doing so. A copy of the request shall be sent to the Administration seeking the agreement.

4.2.3.2
On receipt of this request, the Bureau shall examine the matter and, if on the basis of the criteria of Annex 4, it finds that the name of the Administration should have been included in the list, it shall:

–
inform immediately the Administration seeking the agreement and the Administration requesting to be included in the list of affected Administrations; and

–


publish within 30 days from the date of receipt of the request the name of the Administration in an addendum to the special section of the BR IFIC referred to in § 4.2.2.6 b).


For the Administration whose name has been published in the addendum, the overall period of 50 days specified in §§ 4.2.4.5, 4.2.4.6 and 4.2.4.7 shall be counted from the date of publication of the addendum to the special section of the BR IFIC referred to above.

If the Bureau finds that the name of the Administration should not be included in the list, it shall inform this Administration and the Administration seeking the agreement.

4.2.3.3
The Administration proposing the new assignment or the modification to an existing assignment shall seek the agreement of the Administrations whose agreements have not been obtained (see also § 4.2.2.7) and which are listed in the publication referred to in § 4.2.2.6. b) or § 4.2.3.2, as appropriate, by applying the procedure contained in § 4.2.4 below.

4.2.3.4
In case all agreements have been received and no Administration’s name is removed under § 4.2.2.7 and no Administration’s name is included under § 4.2.3.2, the procedure of coordination is considered successfully completed and the procedure contained in § 4.2.5.2 applies.

4.2.4
Seeking agreement of the Administrations which are considered to be affected and whose agreements still need to be obtained

4.2.4.1
The special section of the BR IFIC referred to in § 4.2.2.6 b) or § 4.2.3.2, as appropriate, constitutes the formal request for coordination addressed to those Administrations whose agreements have yet to be obtained.

4.2.4.2
When coordinating with another Administration, the Administration proposing the modification may also communicate any additional information relating to proposed methods and criteria to be used as well as other details concerning the terrain, particular propagation conditions, etc.

4.2.4.3
On receipt of the special section of the BR IFIC referred to in § 4.2.2.6 b) or § 4.2.3.2, as appropriate, any Administration listed therein shall determine the effect of the proposed new or modified assignment on its broadcasting service, taking into account the additional information referred to in § 4.2.4.2.
4.2.4.4
An Administration whose agreement is sought, may request the Bureau to provide further information on the technical evaluation of the proposed new or modified assignment. The Bureau shall send these results by the most expeditious means.

4.2.4.5




An Administration which is not in a position to give its agreement to the proposed new or modified assignment shall give to the Administration seeking the agreement and to the Bureau its reasons upon which that disagreement is based within 50 days from the date of the BR IFIC referred to in § 4.2.2.6 b) or § 4.2.3.2, as appropriate.


4.2.4.6




Thirty-five days after publication of the BR IFIC referred to in § 4.2.2.6 b) or § 4.2.3.2, as appropriate, the Bureau shall request any Administration which has not yet given its decision on the matter to do so and shall inform it that, if no reply is received within an overall period of50 days following the date of publication of the BR IFIC, it is deemed to have agreed to the proposed new or modified assignment.



4.2.4.7
If at the end of the 50-day period, there is continuing disagreement, the Bureau shall make any study that may be requested by these Administrations; within 60 days it shall inform them of the result of the study and shall make such recommendations as it may be able to offer for the solution of the problem. 

4.2.4.8
An Administration may before applying the procedures in Section 4.2, or at any stage during application of the procedure described therein, request the assistance of the Bureau.

4.2.4.9
If, in seeking agreement, an Administration modifies its initial proposal, it shall again apply the provisions of Section 4.2 with respect to any other Administration considered to be affected as a result of modifications to the initial proposal.

4.2.5
Completion of the coordination procedure

4.2.5.1
When an Administration has obtained all the agreements of the Administrations whose names were published in the BR IFIC referred to in § 4.2.2.6. b) or § 4.2.3.2, as appropriate, it shall inform the Bureau of the final agreed characteristics of the assignment together with the names of the Administrations with which agreement has been reached. If the Administration proposing the new or modified assignment does not inform the Bureau within 24 months after the 50-day period referred to in §§ 4.2.4.5 to 4.2.4.7, the proposed modification shall lapse.

Reasons:  Under § 4.2.5.1, it is proposed that the time period of 12 months be extended to 24 months in order to cope with continuing disagreement and that no additional extension be granted.

4.2.5.2
The Bureau shall within 30 days publish in the special section of the BR IFIC the characteristics of the assignment together with the names of the Administrations which have agreed to the proposed new or modified assignment and include the new or modified assignment in the List.

Editorial Note – Part B of the special section of the BR IFIC

4.2.5.3
The proposed new assignment or the modification to an existing assignment, shall lapse if it is not notified under Article 5 within 12 months after the publication referred to in § 4.2.5.2.
4.2.5.4
The agreement of the Administrations affected may also be obtained in accordance with this Article for a specific period of time. The assignment shall be removed from the List and the MIFR by the Bureau at the end of this period of time.
4.2.6
Updating of the List
The Bureau shall maintain and make available an up-to-date master copy of the List, taking account of any changes, additions and deletions made in accordance with the procedure of this Article.

ARTICLE 5

Notification of frequency Assignments

5.1
Notification of frequency assignments to broadcasting stations

5.1.1
When an Administration proposes to bring into use a broadcasting assignment, it shall notify to the Bureau, in accordance with the provisions of Article 11* of the Radio Regulations, the characteristics of this assignment, as specified in Annex 3 of the Agreement.


5.1.1bis
Should the BR receive any comment from an administration within sixty (60) days following the publication of the complete information, it shall invite the administrations concerned to solve the matter. A reference to the existence of any persisting comment shall be recorded in the MIFR with the assignment.
5.1.2
Under the examination of the assignment with respect to its conformity with the Agreement and its associated Plans, the finding shall be favourable if 

a)
the assignment is contained in the Plans
 and not bearing any remark that coordination needs to be successfully effected with assignments in the analogue Plan or with existing assignments to other primary terrestrial services; or

b)
the assignment is contained in the digital Plan and bearing a remark that coordination needs to be successfully effected with assignments in the analogue Plan or with existing assignments to other primary terrestrial services, and for which all the necessary agreements have been obtained; or

c)
in the case of an assignment stemming from an allotment in the Plan, which does not bear any remark that coordination needs to be successfully effected with assignments in the analogue Plan or with existing assignments to other primary terrestrial services, the criteria of Section II of Annex 4 are met; or

d)
in the case of an assignment stemming from an allotment in the Plan, which bears a remark that coordination needs to be successfully effected with assignments in the analogue Plan or with existing assignments to other primary terrestrial services, all the necessary agreements have been obtained and the criteria of Section II of Annex 4 are met; or

e)
the criteria and conditions specified in Annex 5 are met. This examination covers the following cases:


–
proposed use of analogue broadcasting assignment after the end of the Transition period;

–
proposed use of an entry in the Plans with different characteristics; 







5.1.3
Digital broadcasting assignments could be used for alternative purposes or applications/systems operating under the following conditions:

i)
criteria of Annex 5 are met;
ii)
the station of the other terrestrial application shall not cause more interference than would be caused by the broadcasting assignment/allotment it replaces;

iii)
the station of the other terrestrial application shall not require greater protection than would be given to the broadcasting assignment/allotment it replaces.


5.1.4
If the examination referred to in § 5.1.2 above leads to a favourable finding, the assignment shall be recorded in the Master Register. Otherwise, the notice shall be returned to the notifying Administration.

5.1.5

Option B

If the Administration resubmits the notice and if the examination by the BR leads to a favourable finding, the assignment shall be recorded in the Master Register. Otherwise, in the case of unsuccessful application of Article 4, the assignment shall be recorded with a favourable finding under No. 11.31 of the Radio Regulations together with the name of the Administration with which there is continuing disagreement, indicating that with respect to this Administration, the recorded assignment will be operated under the conditions of not causing harmful interference to, and not claiming protection from harmful interference caused by, a station operating in conformity with the Agreement and its associated Plans.
Should harmful interference be caused by the use of this assignment to any assignment of the administration with which there is continuing disagreement and that is recorded in the Master Register with favourable finding with respect to the examination under § 5.1.2 or § 5.2.2, as appropriate, and to Nos. 11.31 and 11.34 of the Radio Regulations , the Administration causing harmful interference shall, upon receipt of advice thereof, immediately eliminate this harmful interference.



5.1.6
In relations between Contracting Members all frequency assignments of digital broadcasting brought into use in conformity with the Agreement shall be considered to have the same status irrespective of the date of receipt of the notices by the Bureau for such frequency assignments or of the date on which they are brought into service.

5.2
Notification of frequency assignments to other primary terrestrial services
5.2.1
When an Administration proposes to bring into use an assignment to other primary terrestrial services, it shall notify the assignment to the Bureau in accordance with the provisions of Article 11* of the Radio Regulations.

5.2.2
Under the examination of conformity with the Agreement, the Bureau shall examine the notice with respect to the successful application of the procedure contained in Section 4.2 of the Agreement.
5.2.3
If the examination referred to in § 5.2.2 above leads to a favourable finding, the assignment shall be recorded in the Master Register. Otherwise, the notice shall be returned to the notifying Administration.

5.2.4

Option B

If the Administration resubmits the notice and if the examination by the BR leads to a favourable finding, the assignment shall be recorded in the Master Register. Otherwise, the assignment shall be recorded with a favourable finding under No. 11.31 of the Radio Regulations together with the name of the Administration with which there is continuing disagreement, indicating that with respect to this Administration, the recorded assignment will be operated under the conditions of not causing harmful interference to, and not claiming protection from harmful interference caused by, a station operating in conformity with the Agreement and its associated Plans.
Should harmful interference be caused by the use of this assignment to any assignment of the administration with which there is continuing disagreement and that is recorded in the Master Register with favourable finding with respect to § 5.1.2 or § 5.2.2, as appropriate, and to Nos. 11.31 and 11.34 of the Radio Regulations , the Administration causing harmful interference shall, upon receipt of advice thereof, immediately eliminate this harmful interference.




ARTICLE 6

Settlement of disputes

6.1
If, after application of the procedure described in the above Articles, the Administrations concerned have been unable to reach agreement, they may resort to the procedure described in Article 56 of the Constitution. They may also agree to apply the optional protocol on the compulsory settlement of disputes relating to the Constitution of the ITU, the Convention of 
the ITU and to the administrative regulations.

ARTICLE 7

Accession to the Agreement

7.1
Any Member State in the Planning Area which has not signed the Agreement may at any time deposit an instrument of accession with the Secretary-General, who shall immediately inform the other Member States. Accession to the Agreement shall be made without reservations and shall apply to the Plans as they stand at the time of accession.

7.2
Accession to the Agreement shall become effective on the date on which the instrument of accession is received by the Secretary-General.

ARTICLE 8
Scope of application of the Agreement

8.1
The Agreement shall bind Contracting Members in their relations with one another but shall not bind those members in their relations with non-contracting members.

8.2
If a Contracting Member enters reservations with regard to the application of any provision of the Agreement, other Contracting Members shall be free to disregard such provision in their relations with the member which has made such reservations.

ARTICLE 9

Approval of the Agreement

9.1
Members signatories to the Agreement shall notify their approval of this Agreement, as promptly as possible, to the Secretary-General, who shall at once inform the other Member States.

ARTICLE 10
Denunciation of the Agreement

10.1
Any Contracting Member may denounce the Agreement at any time by a notification sent to the Secretary-General, who shall inform the other Member States.

10.2
Denunciation shall become effective one year after the date on which the 
Secretary-General receives the notification of denunciation.

10.3
On the date on which the denunciation becomes effective, the Bureau shall delete from the plan the assignments and/or the allotments entered in the name of the member which has denounced the Agreement.

ARTICLE 11
Revision of the Agreement

11.1
No revision of the Agreement shall be undertaken except by a competent regional radiocommunication conference convened in accordance with the procedure laid down in the Constitution and Convention, to which all the Member States in the Planning Area shall be invited.

ARTICLE 12
Entry into force, duration and provisional application of the Agreement

12.1
The Agreement shall enter into force on [17 June 2007] at [0001] hours UTC.

12.2
On that date, broadcasting stations in operation with frequency assignments which do not appear in the Plans or which are not in conformity with the Agreement and its associated Plans (see definition in § 5.1.2) may continue to be operated under the conditions of not causing harmful interference to and not claiming protection from any assignments in conformity with the Agreement .
12.3
The Agreement shall remain in force until it is revised in accordance with Article 11.

12.4
The provisions of the Agreement shall be provisionally applicable as of 17 June 2006 0001 UTC at which time the transition period will commence. During the transition period, the existing and planned analogue broadcasting assignments will continue to be used and protected by the digital Plan.
12.5
The Transition period will end on (see EUR/7A9/1 in Addendum 9 to Document 7) . After the end of the Transition period, the analogue Plan will be abrogated and: 

-
the provisions of Section 4.1 of Article 4 referring to the modification of the analogue Plan; and

-
the provisions of Article 4 referring to the agreement seeking with respect to analogue assignments (§ 4.1.2.2 c) and d) and § 4.2.2.2 c) and d)); and

-
coordination requirements with respect to analogue assignments under Article 5

shall cease to apply. Following the Transition period, analogue assignments may continue to be used under the conditions defined in Article 5.
12.6
On the date of the end of the Transition period, the Bureau shall review the status of the assignments to analogue broadcasting stations recorded in the MIFR and invite the Administrations to cancel the corresponding entries in the MIFR, unless these assignments continue to be used under the conditions defined in Article 5.


Attachment 2

Note - Revision marks are made as compared to the draft example RRC-06 Resolutions given in the Report of the RPG to RRC-06 (Annex 2 to Document RRC-06/5).
proposed RRC-06 Resolutions

Resolution [BSS 700 MHz] (RRC-06)

Broadcasting-satellite service in the 620-790 MHz frequency band

The Regional Radiocommunication Conference (Geneva, 2006),

considering

a)
that it is necessary to adequately protect, inter alia, the terrestrial television broadcasting systems in this band;

b)
that geostationary (GSO) broadcasting-satellite service (BSS) networks and non‑geostationary (non‑GSO) BSS satellite networks or systems are at the stage of advance publication or coordination, or have been notified in the 620-790 MHz frequency band;

c)
that the impact of these GSO BSS networks and non-GSO BSS networks or systems on digital and analogue television broadcasting systems has yet to be examined and that the sharing criteria, including the pfd limits required to protect the terrestrial services in this frequency band, are not known and depend on a possible decision of WRC-07;
d)
that many Administrations have extensive infrastructure for the transmission and reception of analogue and digital television signals between 620 MHz and 790 MHz;

e)
that this Conference has adopted an agreement and associated plans for digital terrestrial broadcasting, inter alia, in the band 620-790 MHz,

recognizing

a)
that No. 5.311 of the Radio Regulations specifies the conditions under which the band 
620-790 MHz may be used for assignments to television stations using frequency modulation in the BSS;

b)
that use of the band 620-790 MHz by GSO and non-GSO BSS networks has been suspended by Resolution 545 (WRC‑03) pending a decision by WRC-07;

further recognizing

a)
that pursuant to resolves 3 of Resolution 545 (WRC‑03), GSO BSS networks and non-GSO BSS networks or systems in the band 620-790 MHz other than those notified, brought into use and with a date of bringing into use confirmed before the end of WRC‑03, shall not be brought into use before the end of WRC-07;
b)
that pursuant to resolves 5 of Resolution 545 (WRC-03), the BSS systems referred to in resolves 1 of that Resolution shall not be taken into account in the application of resolves 3.4 of Council Resolution 1185 (modified, 2003)
,



resolves to invite the 2007 World Radiocommunication Conference (WRC-07)
1
to take appropriate measures to protect the broadcasting plans adopted by this Conference  and their subsequent evolution from the GSO-BSS and/or non-GSO BSS satellite networks/systems which were not brought into use prior to 5 July 2003;

2
to take appropriate measures in order that the ground terminals of 
GSO BSS and/or non-GSO BSS satellite networks/systems which were not brought into use prior to 5 July 2003 shall not claim protection from the plans adopted by this Conference and their subsequent evolution nor put any constraint on the operation of the assignments of the plans and their subsequent evolution,

instructs the Secretary-General

to bring this Resolution to the attention of WRC-07.

Resolution [Appendix 4] (RRC-06)

Data elements for the coordination and the notification of primary terrestrial services in the bands 174-230 MHz and 470-862 MHz in the 
RRC-06 planning area

The Regional Radiocommunication Conference (Geneva, 2006),

considering

that this conference has adopted a regional agreement (Geneva 2006 Agreement (GE06)) which contains procedures for the coordination and notification of assignments to the broadcasting service and other primary terrestrial services, and whose Annex 3 contains data elements to be submitted for the application of these procedures,

recognizing

that it may be desirable that all data elements to be submitted to the Radiocommunication Bureau for the coordination and notification of assignments be included in Appendix 4 of the Radio Regulations,


resolves to invite the 2007 World Radiocommunication Conference (WRC-07)
to review Appendix 4 of the Radio Regulations with a view to incorporating the data elements of Annex 3 of the GE06 Agreement,

instructs the Secretary-General

to bring this Resolution to the attention of WRC-07.






� This Conference was held in two sessions:


–	the first session, responsible for preparing a report to the second session, was held in Geneva from 10 to 28 May 2004;


–	the second session, responsible for drawing up an Agreement and associated Frequency Assignment/Allotment Plans, was held in Geneva from 15 May to 16 June 2006.


� 	Editorial Note - for Morocco, the analogue Plan may be extended to 170-174 MHz


� Successful application of Article 4 in this case will result in the assignment being included in the Plan. However, the conformity check of any assignment converted from this allotment will compare the summation of all assignments stemming from that allotment, whether they are entered in the Plan or recorded in the MIFR, with the outgoing interference potential of the allotment entry in the Plan. In the case of linked assignments, the interference potential is calculated as described in Section II of Annex 4.


� 	If the intention is not to include the assignments into the Plan, administrations should directly apply Article 5If the intention is not to include the converted assignment into the Plan, administrations should directly apply Article 5.


� In the case of assignments stemming from an allotment in the Plan which bears a remark that coordination needs to be successfully effected with assignments in the analogue Plan or with existing assignments to other primary terrestrial services, all the necessary agreements need to be obtained before notification (see § 5.1.2 d).


* 	Or the corresponding article of the Radio Regulations currently in force.


* 	Or the corresponding article of the Radio Regulations currently in force.


� 	This provision shall not be applicable to the analogue Plan after the end of the transition period.


* 	Or the corresponding article of the Radio Regulations currently in force.


� This Resolution 1185 has been replaced and superseded by Resolution 1224 adopted by Council, at its 2004 session whose resolves 2.1.2 concerns the sharing with other primary services
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