
Questionnaire on roaming market and regulation in the EEA area

1. Introduction
European policy makers have reached an agreement on the ‘Connected Continent’ Regulation proposal of the Commission (COM(2013)627) (hereinafter ‘the agreed text’) to abolish retail roaming surcharges from 15 June 2017 for customers of EU mobile operators periodically travelling within the EU. According to the agreed text (Article 19(1)) the Commission shall initiate a review of the wholesale roaming market with a view to assessing measures necessary to enable abolition of retail roaming surcharges by the above date. The purpose of the present questionnaire requested by the Commission to BEREC is to inform the Commission's review of the wholesale roaming market as described in the attached letter. The information gathered through the questionnaire will also assist BEREC’s work on its own report on the wholesale roaming markets, planned for publication in February/March 2016.
In addition, pursuant to Article 6b of the agreed text, roaming providers may apply a “Fair Use Policy” (hereinafter 'FUP') in the context of the abolition of roaming surcharges. In order to ensure consistent application of FUP, the Commission will adopt, by means of implementing acts, detailed rules on the application of FUP. For these purposes, the present questionnaire also includes questions related to any FUP that may already be applied by operators in various contexts. 

In this context, the BEREC International Roaming Expert Working Group (hereinafter 'the EWG') has prepared quantitative (in Excel format) and qualitative questionnaires for both operators and NRAs to support the information request from the Commission. The information requested will be used to: 
(i) support the estimation of the costs of wholesale roaming services (see section (iv) of this word questionnaire and sheet “wholesale roaming cost” in the Excel file); 
(ii) analyse the state of competition in the wholesale roaming market (see sections (i), (ii) and (iii) of this word questionnaire and sheets “wholesale payment and revenues”, “wholesale volume” and “balanced-unbalanced traffic” in the Excel file);

(iii) assess fair use of roaming services both at the retail and wholesale level (see sections (v) and (vi) of this word questionnaire and sheets “retail data consumption”, “retail roaming costs” and “RLAH
. offers” in the Excel file). 
Please reply to these questions in the same Excel file and Word document. 
The EWG and BEREC Office will not publish data or analysis at an operator level but BEREC will forward the information received in response to the questionnaire to the Commission. However, no direct reference to the identity of the operator (name of the operator/tariff plans and packages containing a specific operator name etc.) will be disclosed.

Should you have any questions for the EWG about the request or the questionnaire, please send your questions to your NRA.

Please submit the requested inputs (questionnaires Word and Excel) to the NRA by 2 October 2015 at the latest.
2. Assessment of current wholesale roaming agreement structures and tariffs
BEREC and the EC would like to learn more about the structure and prices of wholesale roaming agreements between operators as well as the situation of light MVNOs.  
2.1 Questions for MNOs and full-MVNOs 

Question 1: Do you negotiate wholesale roaming agreements individually or are you part of a group which negotiates all roaming wholesale agreements on your behalf? If you are part of a group, in which cases, if any, do you negotiate wholesale agreements individually?  
Question 2: What type(s) of agreements have you entered into for 2015 (e.g. direct agreements with a visited network, use of an international hub, IMSI sponsor or resale access agreement)
?
Please describe briefly:
(i) the characteristics of the agreement and the rationale for your choice.
(ii) any discount applied for 2015 compared to the current wholesale caps
(iii) the conditions that are attached to (any) such discounts 
Question 3: In case you provide wholesale resale access services to full or light MVNOs, please provide information of all services covered by the agreed price (customer provision, dual IMSI platform, etc.) as well as the per unit cost of each service.

Question 3: Do you sign agreements with either (i) one or (ii) more than one or (iii) all operators in every EU/EEA country? Please explain the rationale for your answer. 

Question 4: What is the typical duration of your wholesale roaming agreements? Please explain the reason for the chosen duration for your wholesale roaming agreements.    
Question 5: In general do you sign (i) bilateral agreements; or (ii) one-way roaming agreements
; or (iii) both types of agreements? Please explain the circumstances that determine the type of agreement you sign. If you are party to both bilateral agreements and one-way roaming agreements, please indicate whether you obtain lower prices/rates when signing (i) bilateral agreements; or (ii) one-way agreements; or (iii) whether they are at the same prices.  
Question 6: Please summarize the pricing policies of wholesale roaming agreements you have entered into. Do you apply/pay different wholesale roaming charges for balanced vs unbalanced traffic? Is the agreement based on volume/tiered pricing for wholesale roaming charges or a single roaming charge independent of roaming volumes? Please explain the rationale for your choice of a particular price structure, if applicable. 
Question 7: Has there been any change in the structure of your wholesale roaming agreements in 2015 compared to previous years, in particular, with operators which a large amount of data roaming traffic? For example, do the 2015 volume/price commitments include data volume or a bundle of units mixing voice, SMS and data?  

Question 8: If you own a network in more than one EU/EEA country, what is the pricing policy followed? In particular, do you carry out internal transfer pricing between your different subsidiaries or, instead, do you opt for a “bill and keep” or “zero pricing” policy?
Question 9: In the case that you apply internal transfer pricing between subsidiaries of your group, are the structure and tariffs of your intra-group wholesale roaming agreements (i) different or (ii) the same as the agreements with operators outside of your group? Please explain briefly how the intra-group and external agreements differ. 
Question 10:  Do you include any consumption limits in your wholesale roaming agreements? If so, please describe any such limit(s) and explain the reasons for their inclusion (e.g. to discourage permanent roaming, to take account of the difference of MTR or value added services).     
Question 11: Do you sign a separate agreement or have specific clauses with different conditions and prices for “machine to machine communication” services (e.g. avoiding permanent roaming)? In case you offer different conditions (e.g. possibility of permanent roaming, special discounts, etc.), do these contracts have any exclusivity clause by which your network is defined as the only possible visited network? 
2.2 Questions for MVNOs
Question 12:  Please describe your wholesale access agreements with your host MNO specifying all the services covered by the host MNO, in particular, do they also include the wholesale roaming agreements reached by the host MNO with other MNOs in EU/EEA countries? Do your wholesale roaming agreements benefit from any discount compared to the current wholesale roaming caps? 
Question 13: Are roaming tariffs one of your main discussion points when you negotiate a wholesale access agreement with your host MNO?  If not, why?  
3. Current and future wholesale competition situation 
3.1 Questions for MNOs and full-MVNOs 

Question 14: Did you encounter any issues which you would like to raise concerning the functioning of the wholesale roaming markets in the EU/EEA? Please describe briefly the issue and include, if applicable, your views on how the issue could be solved.
Question 15: Do you face any obstacles when negotiating agreements for outbound wholesale roaming traffic to get tariffs that you consider would be sufficiently good to implement RLAH in a sustainable way? Could you please describe these obstacles, your view on the reasons for these obstacles, and the countries involved? 
Question 16: For operators with a smaller footprint in Europe (i.e. present in one or a few EU/EEA countries): in your view, how does your size and time of market entry impact on your ability to obtain attractive wholesale roaming agreements? Please explain your views on how the problems in this area could be solved.  
Question 17: Do you expect any change in the structure of your wholesale roaming agreement in 2016 or later? For example, in terms of tariff per SIM, data services based on a Mb/second pricing, a fixed charge independent of volume, etc.
 Question 18: Are there any particular demand and/or supply side market and technology developments that in your view may have an impact on the international roaming market and wholesale competition situation in the future? If so, please describe these developments, as well as your views on how they may impact the roaming markets and potential solutions for any problems arising from these developments.
3.2 Questions for MVNO

Question 19: Do you consider that the current agreement with your host MNO allows for a suitable implementation of RLAH? If not, please explain why. Have you got any indications from your host MNO about possible changes to your wholesale roaming agreements in the EEA to accommodate the potential changes brought by the future implementation of RLAH? If so, please describe briefly these potential changes and indicate whether in your view they will be sufficient to allow you a swift implementation of RLAH.
Question 20: Do you consider a need for any other measures to make RLAH offers sustainable and how could this be implemented?
4. Future wholesale tariff regulation 
Question 21: Do you consider that wholesale roaming tariff regulation by means of maximum caps per unit is likely to be sufficient for the implementation of the RLAH obligation in accordance with the agreed TSM text? What other regulatory measures at the wholesale level, do you think would be appropriate to introduce to allow for the implementation of the RLAH obligation, if any? Please provide details. 
Question 22: Would you favour a fair use policy at the wholesale level aimed at ensuring that RLAH at the retail level was sustainable and if so how should it be implemented?
Question 23: Do you consider that a fair use policy at the wholesale level linked to different wholesale charge caps would be consistent with sustainable RLAH-pricing at the retail level? To put it differently, do you think it makes sense to have different wholesale caps for different usages, i.e. one cap for the use within the fair use limits and another one for the use outside of the limit?

Question 24: What is your view of the possible risks of distortion of competition and/or investment incentives in home and/or visited markets from intervention at the wholesale market to allow RLAH? Please explain any risks you foresee and the wholesale market intervention that could trigger the risk(s) you identify.
5. Specific wholesale roaming costs
In relation to international roaming inside EEA, the EC has requested to estimate the wholesale costs of regulated voice, SMS and data services. In that context, BEREC would like to get more information on specific costs of the roaming service. 
Question 25: We would like to understand the characteristics of the costs of international roaming services, as well as their level. For this purpose, please indicate in the table in the Excel sheet “wholesale roaming cost” for each category of roaming cost (i) the cost type; (ii) the characteristics of the cost type; (iii) the level of cost in 2014 in capex or opex; (iv) the share (%) of cost attributed to roaming services as home and visited network; and (v) the justification for the cost allocation between home and visited network for these services. If we have missed costs relevant to international roaming services in the table in the Excel file, please include them. In particular, are there specific costs related to investments made in order to accommodate seasonal traffic variations derived from increased roaming demand? 
Question 26: What are the transit costs for 2015 and expected costs for 2016 (per minute, SMS and MB), if any? Please, split the transit cost from the termination cost.  
6. Assessment of retail roaming fair use

The EU-legislators have conferred the EC with implementing powers on FUPs. Based on the letter from the EC to BEREC, we seek the following information: 
6.1 Current RLAH offers and FUPs

According to the agreed text, roaming providers may apply in future a FUP to the consumption of regulated retail roaming services provided at the applicable domestic retail price level, in order to prevent abusive or anomalous usage of regulated retail roaming services by roaming customers, such as use of such services by roaming customers in another Member State than that of his domestic provider for purposes other than periodic travel. According to the same text, any FUP shall enable the roaming provider’s customers to consume volumes of regulated retail roaming services at the applicable domestic retail price that are consistent with their respective tariff plans.
For the two next questions, please provide details in the Excel sheet “RLAH offers” 
Question 27: Do you currently offer or are you intending to offer RLAH tariff plans as defined by the agreed text or other tariffs similar to RLAH, e.g. roaming consumption included in the domestic plan for an extra daily, weekly or monthly fee? If yes, please give a short description of each offer (domestic and roaming volumes offered and tariff of the plan) and of their uptake by roaming customers of the operator (e.g. share of roaming customers using these offers, share of retail roaming revenues from these offers).
 
Question 28: Please describe any FUP you apply (if applicable) for outbound roaming services (e.g. any limitation on roaming offers in terms of, for example, volumes, number of days allowed to roam over a certain period, total charges, geographic scope, etc.). Please specify for each type of offer the associated usage limit and the justification for each limit. Please indicate if you typically apply different FUPs for RLAH-type offers than for other than those you apply for roaming offers. If different, please explain why. 
Question 29: In case you provide RLAH-type of offers, please provide any data you may hold on the observed impact on demand for roaming voice, SMS and data services, of subscribers to these RLAH-type of offers referred above (i.e. change in roaming traffic of these subscribers before and after subscribing to these offers over a defined time period).
Question 30: Please give a short description of the most common FUPs you apply to your domestic retail tariff plans (e.g. any usage limit(s) you apply to domestic retail tariff plans) and the justification for these policies.

6.2 Relevant FUPs due to introduction of RLAH

Question 31: In your view, are FUPs necessary to ensure that the implementation of the RLAH obligation is sustainable in the long term? If so, please explain why. 

Question 32: As you may be aware, the “agreed text” defines FUPs in relation to "periodic travel within the EU". In your view, how should "periodic travel within the EU"? 
Question 33: The limits to usage within FUPs can be set with reference to different variables, for example, (i) the number of days in a calendar year or in a month, (ii) the volumes in a calendar year or in a month, (iii) a combination of number of days and volume or (iv) other variable(s). In your view:

a) What would be the best FUP for roaming services? If relevant, please distinguish between different types of offers (e.g. pre-paid, post-paid, etc.) and types of services (voice, SMS, data). Please provide the justification for your preferred FUP in each case. 

b) Would there be any technical difficulties or restrictions associated with your preferred FUP in each case? 
Question 34: In the case of limits based on the number of days in a calendar year or in a month, please indicate:

a) whether you consider this type of FUP to be appropriate. Please explain why. 

b) the number of days that you would consider most appropriate if this method were chosen. Please distinguish between different types of offers and services, if relevant. 

c) whether you envisage there would be any technical difficulties or restrictions linked to the adoption of such policy. 

Question 35: In the case of limits based on the volume in a calendar year or in a month, please indicate: 
a) whether you consider this FUP appropriate. Please explain why.

b) the volumes that you would consider most appropriate if this method was chosen. Please distinguish between different types of offers and services, if relevant.

c) whether you envisage there would be any technical difficulties or restrictions linked to the adoption of such policy. 

7. Current retail competition situation and sustainability of the abolition of retail roaming surcharges
BEREC would like to better understand the retail costs specific to roaming offers. In addition, Article 6b bis of the agreed text provides for the authorization of surcharges with a view to ensuring the sustainability of the domestic charging model. For this purpose BEREC seeks information on the future estimate of the domestic and international roaming markets as well.
Question 36: In your view, how should the sustainability of RLAH be defined? In particular, please specify the criteria that should be met to consider that RLAH is not sustainable for a particular operator. Please give reason for your answer 
Question 37: The assessment of sustainability may require a comparison of the service's retail revenues against its wholesale costs. The determination of a service's retail revenues may be complicated when the service is offered in a bundle (e.g. roaming vs domestic services). In your view, what would be the best approach to allocate revenues between domestic and roaming services for the purpose of assessing sustainability?

Question 38: Do you consider that the introduction of RLAH is likely to affect the structure or evolution of domestic retail prices including non-roaming tariffs? If so, please indicate what you consider these effects will be and how any adverse impacts envisaged might be avoided.
8. Any other comments 

If you have any further input or comments on the future Roaming Regulation you would like to share with the EWG, please insert them here.

� 'Roam Like at Home' means that roaming providers shall not levy any surcharge over and above the domestic retail price charged on their customers when these are roaming on other European Member State (this includes any regulated roaming call made or received, any regulated SMS/MMS message sent and any regulated data roaming service used). No surcharges shall be applied either for other services associated with roaming such as to enable the terminal equipment or service to be used for periodic travel abroad within the EU.


� Direct agreement: both technical and financial aspects are negotiated between the two operators; use of international hub: technical aspects are managed by the hub, possibility of direct tariff negotiation; IMSI sponsor : technical and financial aspects of a direct wholesale roaming agreement are managed by the IMSI owner operator that could be different from the host MNO of the MVNO; resale access agreements: Similar wholesale agreement with the host MNO to that used for a light-MVNO.   


� Bilateral agreement : both operators send and receive traffic ; one-way agreement : operators send or receive traffic without being obliged to exchange traffic 
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